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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

)
State of Oklahoma, et al., ) Case No. 4:05-cv-00329-GKF-PJC
)
Plaintiffs, )
)
VS. ) THE CARGILL DEFENDANTS’
) SEPARATE MOTION IN LIMINE
Tyson Foods, Inc., et al., ) AND SUPPORTING BRIEF
)
Defendants. )
)

Defendants Cargill, Inc. and Cargill Turkey Production, LLC (“CTP”) (together, “the
Cargill Defendants”) hereby move the Court for the following in limine order:

The Court Should Exclude Any Evidence Concerning Rocco Corporation.

The Court should exclude any evidence relating to Rocco Corporation as irrelevant.
Plaintiffs have listed a number of documents relating to Rocco Corporation, a separate company
from whom CTP purchased certain assets including a facility in Harrisburg, Virginia. These
documents range from best management practices (“BMP”) manuals to drug assays for Rocco’s
breeder farms. See, e.g., Exs. 1-8: Pls. Exs. 1275, 1278, 1279, 2961, 6260, 6266, 6276, and
6277.

These documents are irrelevant to the present action and the Court should exclude them.
See Fed. R. Evid. 401, 402. The Cargill Defendants anticipate that Plaintiffs will try to use the
Rocco documents to impute Rocco’s corporate knowledge to the Cargill Defendants. Plaintiffs
can make no showing, however, that CTP’s mere purchase of Rocco assets put CTP in the
position of corporate successor, and can make no other showing supporting imputation of any
claimed Rocco knowledge to CTP or Cargill, Inc. Absent such a showing, the Rocco documents

have no arguable bearing on the issues in the present case. See Fed. R. Evid. 401, 402. In
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addition, if the Court were to admit the Rocco documents, the Cargill Defendants would need to

call witnesses to explain the limitations on the asset purchase and the lack of corporate

relationship. This would unfairly prejudice the Cargill Defendants and would waste the Court’s

and the parties’ time on a needless and irrelevant exercise. See Fed. R. Evid. 403.

In sum, the Court should exclude any evidence concerning Rocco Corporation.

Date: August 5, 2009.

Respectfully submitted,

RHODES, HIERONYMUS, JONES,
TUCKER & GABLE, PLLC

By: /s/ John H. Tucker

John H. Tucker, OBA #9110

Theresa Noble Hill, OBA #19119

100 W. Fifth St., Ste. 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Tel: (918) 582-1173

Fax: (918) 592-3390

FAEGRE & BENSON LLP
Delmar R. Ehrich

Bruce Jones

Krisann C. Kleibacker Lee
2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402-3901
Tel: (612) 766-7000

Fax: (612) 766-1600

Attorneys for Defendants Cargill, Inc. and
Cargill Turkey Production, LLC
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COUNSEL FOR WILLOW BROOK FOODS, INC.
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William D. Perrine wperrine@pmrlaw.net
Lawrence W. Zeringue Izeringue@pmrlaw.net
David C .Senger dsenger@pmrlaw.net

Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsanders@youngwilliams.com

E. Stephen Williams steve.williams@youngwilliams.com
Young Williams P.A.

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens gwo@owenslawfirmpc.com
Randall E. Rose rer@owenslawfirmpc.com
The Owens Law Firm, P.C.

James M. Graves jgraves@bassettlawfirm.com
Gary V. Weeks gweeks@bassettlawfirm.com
Woody Bassett whbassett@bassettlawfirm.com
Vincent O. Chadick vchadick@bassettlawfirm.com
K. C. Dupps Tucker kctucker@bassettlawfirm.com

Bassett Law Firm
COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod jelrod@cwlaw.com
Vicki Bronson vbronson@cwlaw.com
Bruce W. Freeman bfreeman@cwlaw.com
P. Joshua Wisley jwisley@cwlaw.com
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COUNSEL FOR SIMMONS FOODS, INC.
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Craig Mirkes cmirkes@mhla-law.com
McDaniel, Hixon, Longwell & Acord, PLLC

Sherry P. Bartley sbartley@mwsgw.com
Mitchell Williams Selig Gates & Woodyard
COUNSEL FOR PETERSON FARMS, INC.
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Dale Kenyon Williams, Jr. kwilliams@hallestill.com
COUNSEL FOR CERTAIN POULTRY GROWERS

| also hereby certify that | served the attached documents by United States Postal Service,
proper postage paid, on the following who are not registered participants of the ECF System:

Thomas C. Green

Sidley Austin Brown & Wood LLP
1501 K Street NW

Washington, DC 20005

COUNSEL FOR TYSON FOODS,
INC., TYSON POULTRY, INC,
TYSON CHICKEN, INC.; AND
COBB-VANTRESS, INC.

s/ John H. Tucker
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